An Innovative and Decision Making Checklist for Charities and Not-for-
Profits

1. ALIGNMENT WITH THE INTERESTS OF THE ORGANISATION

e Have we reviewed the organisation’s objects? O

¢ Does the potential new project fulfil the objects of the organisation? O
2. DUTY OF GOOD FAITH

¢ Isthe potential new project in the best interests of the organisation? O

¢ Do we, as directors/committee members, have any conflicts of interest with the project which O
need to be managed?

e Do all of us, as directors/committee members, understand the project, all O
relevant reports/advice and the consequences?

¢ Have all of us as directors/committee members formed our own opinion of the merits and risks O
of the project independent from the others?
3. DUTY OF SKILL AND DILIGENCE, AND THE BUSINESS JUDGEMENT RULE

e Have we sought any report/advice from an independent third party on the prospects of success [
and the risks associated with the project?

e Have we sought any other relevant independent third party advice, for example, legal or O
accounting advice?

e Have we reviewed and understood all independent third party reports/advice? O

e Have we considered any other alternative projects? O

e Has any other organisation attempted to launch a similar project? If so, have we analysed the O
success, or otherwise, of that implementation?

e Have we conducted a thorough financial analysis and forecast of the project, including an
examination of the following:

o financial forecasts;

o expenditures;

o revenue streams;

o liquid assets available to meet expenditures;

o resource allocation; and
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o best and worst case scenarios?

Mills Oakley ©
www.millsoakley.com.au Melbourne | Sydney | Brishane | Perth | Canberra| Adelaide | Darwin



4. BUSINESS JUDGMENT RULE

e Would the project be for a proper purpose? O
i.e. would the project assist the organisation in achieving its objects more effectively?
e Do any of us as directors/committee members have a material personal interest in the matter? O
e If so, have the interests been disclosed and documented? |
e Have all of us as directors/committee members read all the relevant reports and advice, and O
informed ourselves, on the project?
¢ Do all of us as directors/committee members rationally believe that the project is in the best O
interests of the organisation?
5. DUTY NOT TO MISUSE INFORMATION OR POSITION
e Will any of us as directors/committee members stand to gain an advantage for ourselvesora [
third party from the project?
¢ Have all of us as directors/committee members maintained the confidentiality of the project? O
6. INSOLVENT TRADING
¢ In a worst case scenario, would undertaking the project involve the organisation trading O
whilst insolvent?
i.e. if the organisation incurs any debts associated with the project, could the debts be paid O
when they fall due?
7. RECORD OF DECISIONS
e Have we recorded accurately in our board minutes:
o all of the advice we considered in making our decision? O
o the concerns (if any) which were raised in the discussion and how we address those O
concerned?
o our financial analysis of the project? O
o thereasons why we decided to proceed with the project? O
o how any conflicts of interest were managed? O
o if requested by a particular director/committee member, the fact that they voted against O

the resolution?
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